INFORMATION 
SERVICE 


Daily Report— 


Supplement 


China 


FBIS-CHI-92-062-S 
Tuesday 
31 March 1992 


MACAO DRAFT BASIC LAW 


China 
MACAO DRAFT BASIC LAW 


FBIS-CHI-92-062-S CONTENTS 31 March 1992 


NOTICE TO READERS: An * indicates material not disseminated in electronic form. 
MACAO DPAFT BASIC LAW 
Draft Basic Law on Macao SAR Published /XINHUA] 2..............c.cccccc0ccceescesesesseveseseseeseesseeevesseessesssveneenees l 


FBIS-CHI-92-062-S 
31 March 1992 


Draft Basic Law on Macao SAR Published 


OW 1703155392 Beijing XINHUA Domestic Service 
in Chinese 0718 GMT 16 Mar 92 


[“Draft Basic Law of Macao Special Administrative 
Region (SAR)"—XINHUA headline} 


[Text] Beijing, 16 Mar (XINHUA) —The Basic Law 
(Draft) of the Macao SAR of the PRC 


(Adopted by the Eighth Plenary Meeting of the Com- 
mittee for Drafting the Basic Law of the Macao SAR of 
the PRC on 8 March 1992) 
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the Macao SAR on Establishing a Macao SAR Basic Law 
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Preamble 


Macao, including the Macao Peninsula and Taipa and 
Coloane Islands, has been part of China's territory since 
ancient times, but had been occupied gradually by Por- 
tugal since the middle of the 16th century. On 13 April 
1987, the Chinese and Portuguese Governments signed 
the Joint Declaration on the Question of Macao, 
affirming that the PRC Government will resume the 
exercise of sovereignty over Macao on 20 December 
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1999, thus fulfilling the long-cherished common aspira- 
tion of the entire Chinese people for the recovery of 
Macao. 


In order to uphold national unification and territorial 
integrity and to benefit Macao’s social stability and 
economic development, and taking account of the his- 
tory of Macao and its realities, the PRC has decided that, 
upon China’s resumption of sovereignty over Macao, a 
Macao SAR will be established in accordance with the 
provisions of Article 31 of the PRC Constitution and 
that under the principle of “‘ont: country, two systems,” 
the socialist system and policies will not be practiced in 
Macao. The PRC’s basic principles and policies on 
Macao have been elaborated by our government in the 
Sino-Portuguese Joint Declaration. 


In accordance with the PRC Constitution, the NPC 
hereby enacts the Basic Law of the Macao SAR of the 
PRC, prescribing the systems to be practiced in ?’ 
Macao SAR, in order to ensure the implementation of 
the PRC’s basic policies on Macao. 


Chapter I. General Principles 


Article |. The Macao SAR is an inalienable part of the 
PRC. 


Article 2. The NPC of the PRC authorizes the Macao 
SAR to exercise a high degree of autonomy in accor- 
dance with the provisions of this Law and to enjoy 
executive, legislative, and independent judicial power, 
including that of final adjudication. 


Article 3. The Macao SAR executive authorities and 
legislature shall be composed of permanent residents of 
Macao in accordance with the relevant provisions of this 
Law. 


Article 4. The Macao SAR shall safeguard the rights and 
freedoms of the residents and other persons in the region 
in accordance with the law. 


Article 5. The socialist system and policies shall not be 
practiced in the Macao SAR, and the existing capitalist 
system and way of life shall not be changed for 50 years. 


Article 6. Right of property ownership shall be protected 
by law in the Macao SAR. 


Article 7. The land and natural resources within the 
Macao SAR, except for privately owned land under 
Macao’s previous laws, are the state property of the 
PRC. The government of the Macao SAR shall be 
responsible for their management, use, and development 
and for their lease or grant to individuals or legal persons 
for use or development. The revenue derived shall be 
entirely at the disposal of the Macao SAR government. 


Article 8. The laws, decrees, administrative regulations, 
and other regulatory documents previously in force in 
Macao shall be mainta:ned, except for those that contra- 
vene this Law or have been amended by the legislative 
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body or other relevant authorities of the Macao SAR in 
accordance with the legal procedures. 


Article 9. In addition to the Chinese language, the 
Portuguese language may also be used by the executive, 
legislative, and judicial authorities of the Macao SAR. 
The Portuguese language shall also be the official lan- 
guage. 


Article 10. Apart from displaying axd using the national 
flag and national emblem, the Macao SAR may use a 
regional flag and regional emblem of its own. 


The regional flag of the Macao SAR is: [as received] 
The regional emblem of the Macao SAR is: [as received] 


Article 11. In accordance with Article 31 of the Consti- 
tution of the PRC, the systems and policies practiced in 
the Macao SAR, including the social and economic 
systems, the system for safeguarding the fundamental 
rights and freedoms of its residents, and the executive, 
legislative, and judicial systems, shall be based on the 
provisions in this Law. 


No law, decree, administrative regulation, or other reg- 
ulatory document of the Macao SAR shall contravene 
this Law. 


Chapter II. Relationship Between the Central 
Authorities and the Macao SAR 


Article 12. The Macao SAR is a local administrative 
region of the PRC, enjoying a high degree of autonomy, 
and comes directly under the Central People’s Govern- 
ment. 


Article 13. The Central People’s Government is respon- 
sible for the foreign affairs relating to the Macao SAR. 


The Ministry of Foreign Affairs of the PRC will establish 
an office in Macao to deal with foreign affairs. 


The Central People’s Government authorizes the Macao 
SAR to deal with relevant external affairs on its own in 
accordancé with this Law. : 


Article 14. The Central People’s Government is respon- 
sible for the defense of the Macao SAR. 


The government of the Macao SAR is responsible for 
maintaining social order in the Macao SAR. 


Article 15. The Central People’s Government appoints 
and dismisses the Chief Executive, principal executive 
officials, and Procurator General of the Macao SAR in 
accordance with the relevant provisions of this Law. 


Article 16. The Macao SAR is vested with executive 
power and shall, on its own, manage administrative 
affairs in the region. 


Article 17. The Macao SAR is vested with legislative 
power. 
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Laws enacted by the legislative organ of the Macao SAR 
shall be reported to the NPC Standing Committee for the 
record. The reporting for record shall not affect the entry 
into force of such laws. 


If the NPC Standing Committee, after consulting its 
Committee for the Basic Law of the Macao SAR, con- 
siders that any law of the region is not in conformity with 
the provisions of this Law concerning matters governed 
by the central authorities and concerning the relation- 
ship between the central authorities and the Macao SAR, 
it may return the law in question, but it shall not amend 
it. Any law returned by the NPC Standing Committee 
shall immediately cease to have force. This cessation 
shall not have retroactive effect, except provided other- 
wise by the laws of the Macao SAR. 


Article 18. The laws of the Macao SAR shall be this Law, 
the laws previously in force in Macao as stipulated in 
Article 8 of this law, and the laws enacted by the 


legislative authorities of the Macao SAR. 


Laws applicable to the nation in general will not be 
applied in the Macao SAR except for those listed in 
Annex 3 of this Law. All laws listed in Annex 3 of this 
Law shall be applied in the Macao SAR by way of 
promulgation or legislation. 


The NPC Standing Committee, after consulting its Com- 
mittee for the Basic Law of the Macao SAR and the 
government of the Macao SAR, may add new laws to or 
delete the existing ones from the list of Annex 3. Laws to 
be listed in Annex 3 shall be limited to laws related to 
defense and foreign affairs, as weil as to other laws that 
do not come under the autonomy of the Macao SAR in 
accordance with this Law. 


In times when the NPC Standing Committee decides to 
declare a state of war or when 11 decides to call a state of 
emergency in the Macao SAR following the outbreak of 
turmoil which threatens nationa! unity and security and 
which cannot be controlled by the Macao SAR govern- 
ment, the Central People’s Government may order the 
enforcement tn Macao of all the laws applicable to the 
nation in general 


Article 19. The Macao SAR is vested with independent 
judicial power, including that of final adjudication. 


Courts of the Macao SAR shall have jurisdiction over all 
cases in the region, except that the restrictions of their 
jurisdiction imposed by Macao's previous legal system 
and principles shall be maintained. 


Courts of the Macao SAR shall have no jurisdiction over 
cases relating to defense, foreign affairs, or other state 
acts. Courts of the Macao SAR shall obtain the statement 
of the Chief Executive whenever questions concerning 
defense, foreign affairs, or other state acts arise in any 
legal proceedings. A statement issued by the Chief Exec- 
utive regarding such questions shall be binding on the 
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courts. Before issuing such a statement, the Chief Exec- 
utive shall obtain a certificate from the Central People’s 
Government. 


Article 20. The Macao SAR may enjoy other powers 
granted by the NPC, the NPC Standing Committee, or 
the central people’s government. 


Article 21. Residents of the Macao SAR who are Chinese 
nationals are entitled to participate in administering 
state affairs as prescribed by law. 


In accordance with the assigned number of seats and the 
election procedures specified by the NPC, the Chinese 
nationals among the Macao residents shall locally elect 
Macao SAR deputies to the NPC to participate in the 
work of the highest organ of state power. 


Article 22. Departments under the central people's gov- 
ernment as well as provinces, autonomous regions, and 
municipalities under the central government shall not 
interfere in the affairs which the Macao SAR administers 
on its own in accordance with this law. 


If departments under the central government, provinces, 
autonomous regions, and municipalities under the cen- 
tral government need to set up offices in the Macao SAR, 
they must have the consent of the government thereof 
and the approval of the central people’s government. 


All offices set up in the Macao SAR by the departments 
under the central government or by provinces, autono- 
mous regions, and municipalities under the central gov- 
ernment and personnel of these offices shall abide by the 
laws of the Macao SAR. 


People from provinces, autonomous regions, and munic- 
ipalities under the central government must apply for 
approval for entry into the Macao SAR. The number of 
people who may be permitted to enter the Macao SAR 
shall be determined by the responsible department of the 
central government after consulting the Macao SAR 
government. 


The Macao SAR may establish an office in Beiing. 


Article 23. The Macao SAR shall make laws of its own to 
prohibit any act designed to betray or dismember the 
country, incite people to rise in rebellion, subvert the 
central people's government, or steal state secrets; to ban 
foreign political organizations or groups from carrying 
out political activities in the Macao SAR; and to forbid 
political organizations or groups in the Macao SAR to 
establish ties with foreign political organizations or 


groups. 


Chapter III. Fundamental Rights and Duties of the 
Resident 


Article 24. Residents of the Macao SAR. Macao resi- 
dents for short, include permanent and nonpermament 
residents. 


Permanent residents of the Macao SAR are: 
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1. Chinese nationals born in Macao before or after 
the establishment of the Macao SAR and their 
children of Chinese nationality born outside 
Macao; 

. Chinese nationals who have ordinarily resided in 
Macao for a continuous period of no less than 
seven years before or after the establishment of 
the Macao SAR and their children of Chinese 
nationality born outside Macao after their acqui- 
sition of permanent residence in Macao; 

3. Portuguese born in Macao before or after the 
establishment of the Macao SAR who take Macao 
as their permanent residence; 

4. Portuguese who have ordinarily resided in Macao 
for a continuous period of no less than seven years 
before or after the establishment of the Macao 
SAR and who take Macao as their permanent 
residence; 

5. Other people who have ordinarily resided in 
Macao for a continuous period of no less than 
seven years and who take Macao as their perma- 
nent residence; and 

6. Children under 18 years of age born in Macao of 
permanent residents listed in category 5 before or 
after the establishment of the Macao SAR. 


tw 


The above-mentioned residents have the right of resi- 
dence in the Macao SAR and are qualified to obtain 
permanent identity cards which state their night of 
residence. 


Nonpermanent residents of the Macao SAR are persons 
who, in accordance with the laws of the Macao SAR, are 
qualified to obtain Macao identity cards but have no 
right of residence. 


Article 25. All Macao residents shall be equal before the 
law, and they shall not be discriminated against regard- 
less of their nationality, blood relationship, race, sex, 
language, religion, political or ideological belief, educa- 
tional level, and economic and social status. 


Article 26. Permanent residents of the Macao SAR shall 
have the right to vote and the mght to run for election as 
prescribed by ': 


Article 27. Macao residents shall have freedom of 
speech, of the press, and of publication; freedom of 
association, of assembly, of procession, and of demon- 
stration; and the night and freedom of organzing and 
joining trade unions and of striking. 


Article 28. The freedom of the person of Macao residents 
is inviolable. 


Macao residents shall not be unlawfully arrested, 
detained, or imprisoned. In case of an arbitrary or 
unlawful arrest or imprisonment, residents are entitled 
to request a court of law to issue a habeas corpus against 
the abuse of power. 


Unlawful search of the body of any resident and 
unlawful deprivation or restriction of residents’ freedom 
of the person shall be prohibited. 
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Cruel torture or inhuman treatment of residents shall be 
prohibited. 


Article 29. Macao residents shall not be punished, except 
for acts which the law defines as crimes in explicit terms 
and which should be punished. 


When accused of committing crimes, Macao residents 
have the right to be tried by a court of law as quickly as 
possible, and they are presumed innocent before the 
court convicts them. 


Article 30. The character and dignity of Macao residents 
are inviolable. It is forbidden to humuliate, slander, or 
bring a false charge against Macao residents by any 
means. 


Macao residents have the right of personal reputation 
and the right to privacy of personal and family life. 


Article 31. The homes and other premises of Macao 
residents shall not be violated. Unlawful search of and 
intrusion into a resident’s home or other premises is 
prohibited. 


Article 32. The freedom and privacy of communication 
of Macao residents shall be protected by law. No depart- 
ment or individual may, on any ground, infringe upon 
the residents’ freedom and privacy of communication 
except in cases where, to meet the needs of public 
security or of investigation into criminal offences, the 
relevant authorities may censor communication in 
accordance with legal procedures. 


Article 33. Macao residents shall have the freedom to 
move within the Macao SAR, the freedom to emigrate to 
other countries and regions, and the mght to obtain 
various types of travel documents according to the law. 
Macao residents who hold valid travel documents shall, 
unless restrained by law, be free to leave the Macao SAR 
without special permission. 


Article 34. Macao residents shall have freedom of con- 
science. Macao residents shall have freedom of religion 
and the freedom to preach and to carry out and partici- 
pate in religious activities in public. 


* 


Article 35. Macao residents shall have the freedom of 
choice of occupation and job. 


Article 36. Macao residents shall have the right to resort 
to law, the night of access to courts, the mght to seek 
lawyers’ help to protect their legitimate mghts and inter- 
ests, and the nght to judicial remedies. 


Macao residents shall have the right to challenge in the 
courts the actions of the executive organs or their per- 
sonnel. 


Article 37. Macao residents shall have the freedom of 
education, academic research, of literary and artistic 
creation, and of other cultural pursuits. 


Article 38. Macao residents’ right to marry, to establish, 
and to raise their families shall be protected by law. 
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The rights and interests of women shall be protected by 
the Macao SAR. 


The minors, the aged, and the disabled shall be the 
objects of concern and protection of the Macao SAR. 


Article 39. Macao residents shall have the right to social 
welfare; the welfare and retirement benefits of the 
working people shall be protected by law. 


Article 40. The provisions of the “International Labor 
Convenant” as applied to Macao shall be implemented 
through legislation by the Macao SAR. 


Article 41. Macao residents shal! enjoy other nghts and 
freedoms safeguarded by the laws of the Macao SAR. 


Article 42. The interests of residents of Portugese 
descent in Macao shall be protected by the Macao SAR 
according to law; their customs and cultural traditions 
shall be respected. 


Article 43. The rights and freedoms enjoyed by Macao 
residents shall not be restricted unless prescribed by law. 
Such legally prescribed restrictions shall not go beyond 
the necessity for the maintenance of national security, 
public order, public health, and public morals and for the 
safeguarding of the rights and freedoms of other persons. 


Article 44. Persons other than Macao residents within 
the territory of the Macao SAR shall, according to law, 
enjoy the rights and freedoms of Macao residents as 
provided in this chapter. 


Article 45. Macao residents and other persons in Macao 
shall have the obligations to abide by the laws promul- 
gated in the Macao SAR. 


Chapter IV. Political Structure 


Section 1. The Chief Executive 


Article 46. The chief executive of the Macao SAR is the 
head of the Macao SAR and represents the region. 


The chief executive of the Macao SAR shall be account- 
able to the central people's government and the Macao 
SAR in accordance with the provisions of this law. 


Article 47. The chief executive of the Macao SAR shall 
be a Chinese national of no less than 40 years of age who 
is a permanent resident of the region and has ordinarily 
resided in Macao for a continuous period of 20 years. 


Article 48. The chief executive of Macao SAR shall be 
selected by election or through consultations held locally 
and be appointed bv the central people's government. 


The specific method for selecting the chief executive is 
prescribed in Annex I: “Method for Selecting the Chief 
Executive of the Macao SAR.” 


Article 49. The term of office of the chief executive of the 
Macao SAR shall be five years. He/she may serve two 
consecutive terms. 
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Article 50. During his/her tenure of office, the chief 
executive shall not have the nght of foreign abode, nor 
be engaged in private profit-making activities. The chief 
executive, on assuming office, shall declare his/her assets 
to the president of the Final Court of Appeal of the 
Macao SAR. This declaration sha'! be put on record. 


Article 51. The chief executive of the Macao SAR shall 

exercise the following powers and functions: 

1. To lead the government of the region; 

2. To be responsible for the implementation of this 
law and other laws which, in accordance with 
this law, apply in the Macao SAR: 

3. To sign bills passed by the Legislative Council 

and to promulgate laws; 
To sign budget plans passed by the Legislative 
Councii, and to report, for the record, budget 
plans and final accounts to the central people's 
government, 

4. To decide on government policies and to issue 
executive orders; 

5. To formulate adminstrative laws and regula- 
tions, and promulgate them for execution; 

6. To nominate and to report to the central peo- 
ple’s government for the appointment of the 
following principal officials: secretaries of 
departments, the commissioner against corrup- 
tion, director of audit, principal officers of the 
police department and principal customs 
officers; and to propose to the central people's 
government the removal of the above-mentioned 
officials. 

. To appoint a part of the legislative councillors; 

8. To appoint or remove members of the Executive 
Council; 

9. To appoint or remove the president and judges 
of the court at various levels, and to appoint and 
remove public procurators in accordance with 
legal procedures; 

10. To nominate and to report to the central people's 
government for the appointment of chief procu- 
rator, and to propose to the central people's 
government the removal of the chief procurator 
in accordance with legal procedures; 

11. To appoint or remove public servants in accor- 
dance with legal procedures; 

12. Toimplement the directives issued by the central 
people's government with regard to the relevant 
matters provided for in this law; 

13. To deal with, on behalf of the government of the 
Macao SAR, the external affairs and other affairs 
authorized by the central authorities; 

14. To approve the introduction of motions 
regarding revenues or expenditures to the Legis- 
lative Council; 

15. To decide, in light of security and major public 
interests, whether government officials or other 
personnel in charge of government affairs should 
testify or give evidence before the Legislative 
Council or the commissions under it; 


! 
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16. To award medals and confer titles of honor of the 
Macao SAR: 

17. To pardon persons convicted of criminal 
offences or commute their sentences; and 

18. To handle petitions and complaints. 


Article 52. If the chief executive considers that a bill 
passed by the Legislative Council is not campatible with 
the overall interests of the Macao SAR, he/she may 
return it to the Legislative Council within 90 days for 
reconsideration. If the Legislative Council passes the 
original bill again by no less than a two-thirds majority, 
the Chief Executive must sign and implement it within 
30 days, or act in accordance with the provisions of 
Article 53 of this law. 


Article 53. The chief executive of the Macao SAR may 
dissolve the Legislative Council under any of the fol- 
lowing circumstances: 

1. When the chief executive refuses to sign the bill 
passed by the Legislative Council for a second 
time; 

2. When the Legislative Council refuses to pass the 
budget or bills introduced by the government 
which the chief executive believes affect the 
overall interests of the Macao SAR, and when 
consensus still cannot be reached after consulta- 
tions. 


Before dissolving the Legislative Council, the chief exec- 
utive should ask for opinions from the Executive 
Council. In dissolving the Legislative Council, the chief 
executive shall explain the reasons to the public. 


A chief executive can dissolve the Legislative Council 
only once during each term of office. 


Article 54. When the budget bill presented by the gov- 
ernment is not passed by the Legislative Council, the 
chief executive of the Macao SAR may approve tempo- 
rary short-term appropriations according to the level of 
the previous fiscal year’s expenditure. 


Article 55. The chief executive shall have to resign under 
any of the following circumstances: 

1. When he/she loses the ability to discharge the 
functions of his/her office due to serious illness or 
other reasons; 

2. When, after the Legislative Council is dissolved 
because he/she twice refuses to sign the bill it 
passes, the new Legislative Council again passes 
the original bill in dispute with a two-thirds 
majority and he/she refuses to sign the bill within 
30 days: 

3. When, after the Legislative Council is dissolved 
because it refuses to approve the budget or other 
bills which affect the overall interests of the 
Macao SAR, the new Legislative Council still 
refuses to pass the original bill in dispute. 


Article 56. If the chief executive of the Macao SAR 1s not 
able to discharge his/her duties for a brief period, such 
duties shall temporarily be assumed by the secretary of 
the various departments according to the established 
order of precedence. The order of precedence shall be 
established by law. 
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In the event that the office of the chief executive 
becomes vacant, a new chief executive shall be selected 
within 120 days in accordance with A: ‘cle 48 of this law. 
During the period of vacancy, his/her duties shall be 
assumed according to the provisions of the preceding 
paragraph. The assumption of his/her duties shall be 
reported to the central people’s government for 
approval. The acting chief executive shall observe the 
provisions of Article 50 of this law. 


Article 57. The Executive Council of the Macao SAR is 
designed to assist the chief executive in policymaking. 


Article 58. Members of the Executive Council of the 
Macao SAR shall be appointed by the chief executive 
from among the principal officials of the government, 
members of the Legislative Council, and public figures. 
Their appointment and removal shall be decided by the 
chief executive. The term of office of members shall not 
exceed that of the chief executive who appoints them. 
Members of the Executive Council shall remain in office 
temporarily before the appointment of the new chief 
executive. 


Members of the Executive Council of the Macao SAR 
shall be Chinese nationals who are permanent residents 
of the region. 


The chief executive may invite other persons concerned 
to sit in at council meetings as he/she deems necessary. 


Article 59. The chief executive shall preside over the 
Executive Council of the Macao SAR. The Executive 
Council shall meet at least once a month. Except for 
appointing, removing, disciplining public officers, and 
adopting measures in emergencies, the chief executive 
shall consult the Executive Council before making 
important decisions, introducing a bill to the Legislative 
Council, enacting administrative regulations, or dis- 
solving the Legislative Council. 


If the chief executive does not adopt a majority opinica 
of the Executive Council, he/she must put his/her spe- 
cific reasons on record. 


Article 60. A Commission Against Corruption shall be 
established in the Macao SAR. It shall function indepen- 
dently. The commissioner shall be accountable to the 
chief executive. 


Article 61. A Commission of Audit shall be established 
in the Macao SAR. It shall function independently. The 
auditor genera! shall be accountable to the chief execu- 
tive. 


Section 2. The Executive Authorities 


Article 62. The government of the Macao SAR is the 
executive authonty of the region. 


Article 63. The chief executive of the Macao SAR is the 
head of the government of the region. The government of 
the Macao SAR shall establish departments, bureaus, 
divisions, and offices. 
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Article 64. The principal officials of the Macao SAR 
shall be Chinese nationals who are permanent residents 
and hav), ordinarily resided in Macao for a continuous 
period of 15 years. The principal officials shall declare 
their assets to the president of the Final Court of Appeal 
of the Macao SAK and put on record when they assume 
duties. 


Article 65. The government of the Macao SAR shall 
exercise the following powers and functions: 
1. To formulate and implemer: policies; 
2. To manage various administrative affairs; 
3. To manage the external affairs authorized by the 
central people’s government under this law; 
4. To draw up and present budgets and final 
accounts; 
5. To introduce bills and motions and draw up 
administrative regulations; 
6. To send officials to the meeting of the Legislative 
Council to listen to the views or speak on behalf of 
the government. 


Article 66. The executive authorities of the Macao SAR 
must abide by the law and shall be accountable to the 
Legislative Council of the Macao SAR in the following 
aspects: They shall implement laws passed by the Legis- 
lative Council and already in force; they shall present 
regular reports on their work to the council; and they 
shall answer questions raised by members of the council. 


Article 67. The executive authorities of the Macao SAR 
may establish advisory bodies in light of their needs. 


Section 3. Legislative Authorities 


Article 68. The Legislative Council of the Macao SAR is 
the legislature of the region. 


Article 69. The legislative councillors of the Macao SAR 
shall be permanent residents of the region. 


The majority of the legislative councillors shall be 
elected. 


The methods for forming the Legislative Council are 
prescribed in Annex II: “Method for Constituting the 
Legislative Council of the Macao SAR.” 


Article 70. With the exception of the first term, which 
has been provided for separately, the term of office of 
members of the Legislative Council of the the Macao 
SAR shall be four years. 


Article 71. If the Legislative Council of the Macao SAR 
is dissolved by the chief executive in accordance with the 
provisions of this law, it shall be reconstituted within 90 
days as prescribed by Article 69 of this law. 


Article 72. The Legislative Council of the Macao SAR 
shall exercise the following powers and functions: 
1. To enact, amend, temporarily suspend, or repeal 
laws in accordance with the provisions of this law 
and legal procedures; 
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2. To examine, verify, and approve budgets and 
audit reports submitted by the government: 

3. To decide on taxation and approve the liabilities 

assumed by the government. 

4. To hear and debate on the work reports of the 
chief executive: 

5. To decide on issues of public interests; 

6. To hold debates on any issue concerning public 
interests; 

7. To receive and deal with complaints from Macao 
residents, 

8. In the event the chief executive is unwilling to 
resign after being accused of serious breach of law 
or dereliction of duty by a motion jointly initiated 
by one-third of the members of the Legislative 
Council, and passed by the Legislave Council, an 
independent investigation committee may be 
formed by the president of the Final Court of 
Appeal to carry out invetigations. If the com- 
mittee considers the e ‘ence sufficient, the 
council may pass a motio. ©! impeachment witha 
two-thirds majority and report it to the central 
people's government for decision, 

9. While exercising the aforementioned powers and 
functions, if need be, relevant persons may be 
subpoenaed to testify and give evidence. 


Article 73. The president and vice president of the 
Legislative Council of the Macao SAR shall be elected 
from among the memiers of the Legislative Council. The 
president and vice president of the Legislative Council of 
the Macao SAR shall be Chinese nationals who are 
permanent residents of the region and have ordinarily 
resided in Macao for a continuous period of 15 years. 


Article 74. The vice president shall act for the president 
of the Legislative Council of the Macao SAR in the 
absence of the latter. In case of absence of the president 
or the vice president of the Legislative Council of the 
Macao SAR, an election for the relevant post shall be 
held. 


Article 75. The president of the Legislative Council of 
the Macao SAR shall exercise the following powers and 
functions: 
1. To preside over meetings: 
2. To decide on agenda, giving priority to govern- 
ment bills at the request of the chief executive, 
. To decide on the date of meetings: 
. To call special meetings during the recess; 
. To call emergency meetings. or call emergency 
meetings at the request of the chief executive. and 
6. Other powers and functions as prescribed in the 
rules of procedure of the Legislative Council. 


ww 


Article 76. Members of the Legislative Council of the 
Macao SAR may, in accordance with the provisions of 
this law and lega! procedures, introduce bills. Bills which 
do rot relate to public revenue and expenditure. political 
structure, or government operation may be introduced 
individually or jointly by members of the council. Bills 
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which relate to government policies shall have the writen 
consent of the chief executive prior to their introduction. 


Article 77. Members of the Legislative Council of the 
Macao SAR have the nght to raise questions concerning 
government work according to legal procedure. 


Article 78. The quorum for the meeting of the Legislative 
Council of the Macao SAR shall be no less than one-half 
of its members. Unless otherwise provided for in this 
law, the passage of any bill or motion in the Legislative 
Council requires the votes of more than one-half of its 
members present. 


The rules of procedure of the Legislative Council shall be 
established by the council on its own, but they should not 
contravene this law. 


Article 79. A bill passed by the Legislative Council of the 
Macao SAR takes effect only after it is signed and 
promulgated by the chief executive. 


Article 80. Members of the Legislative Council of the 
Macao SAR shall not be legally liable for speeches and 
votes made at meetings of the council. 


Article 81. Members of the Legislative Council of the 
Macao SAR shall not be subject to arrest without the 
council's approval, unless they are criminals in action. 


Article 82. At the decision of the Legislative Council, a 
member of the Legislative Council of the Macao SAR is 
no longer qualified to serve under any of the following 
circumstances: 

1. When he/she loses the ability to discharge the 
functions of his/her office due to serious illness or 
other reasons: 

2. When he/she assumes another office not per- 
mitted by law: 

3. When he/she is absent from meetings for five 
consecutive occasions or for 15 intermittent occa- 
sions without the consent of the president of the 
Executive Council, and without a legitimate 
explanation: 

4. When he/she breaches his/her oath as a member of 
the Legislative Counc#l; and 

5. When he/she 1s convicted and sentenced to 
imprisonment for 30 days or more for a criminal 
offense committed within or outside the Macao 
SAR. 


Section 4. Judicial Authorities 


Article 83. The courts of the Macao SAR exercise the 
judicial power of the region. 


Article 84. The courts of the Macao SAR exercise judi- 
cial power independently according to law, free from any 
interference 


Article 85. A lower court, an intermediate court, and a 
final court of appeal shal! be established in the Macao 
SAR 
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The power of final adjudiction of the Macao SAR is 
vested in the Final Court of Appeal in the region. 


The stsucture, powers, functions, and operation of the 
courts of the Macao SAR shall be prescribed by ‘aw. 


Article 86. The lower court of the Macao SAR may 
establish several special tribunals based on needs. 


The original court of criminal procedure shall! be 
retained. 


Article 87. An Appraisal Court [ping zheng yuan 6097 
2398 7108] shall be established in the Macao SAR. This 
iS a court in charge of administrative procedure and tax 
procedure. One who disagrees with the Appraisal Court's 
adjudication may pursue the case at the Intermediate 
Court. 


Article 88. Judges of the courts of the Macao SAR shall 
be appointed by the chief executive acting in accordance 
with the recommendation of an independent commis- 
sion composed of local judges, lawyers, and other emi- 
nent persons. The selection of judges is based on their 
professional qualifications. Qualified foreign judges may 
also be hired. 


A judge may be removed for inability to dis ‘harge the 
functions of his/her office, or for actions ini ompatible 
with his/her office, by the chief exucutive citing upon 
the recommendation of a tr dunal composed of at least 
three local judges appointed by the president of the Final 
Court of Appeal. 


The removal of a judge of the Final Court of Appeal shall 
be made by the chief executive at the recommendation of 
the Examination Committee composed of members of 
the Macao SAR. 


The appointment and removal of judges of the Final 
Court of Appeal shall be reported to the NPC Standing 
Committee for the record. 


Article 89. The presidents of courts at vanous levels in 
the Macao SAR shall be appointed by the chief executive 
from among the judges. 


The presidency of the Final Court of Appeal shall be 
assumed by a Chinese citizen chosen from the perma- 
nent residents of the Macao SAR 


The appointment and removal of the president of the 
Final Court of Appeal shall be reported to the NPC 
Standing Committee for the record. 


Article 90. Judges in the Macao SAR hear cases 
according to law without having to follow any order or 
instruction, except under the circumstances prescribed 
in the third paragraph of Article 19 of this law 


The conduct of a judge when he/she performs his/her 
duty in hearing a case 1s not legally lable 
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During his/her tenure of office, a judge shall not assume 
any other public or private office, nor shall he/she 
assume any office in a political organization. 


Article 91. The Procuratorate of the Macao SAR exer- 
cises the procuratorial powers and functions vested in it 
vy law without any outside 1:terference. 


The chief procurator of the Macao SAR shall be a 
Chinese citizen who is a permanent resident of the 
Macao SAR. He/she shall be nom-nated by the chief 
executive and ~“ported to the central people's govern- 
ment for appointment. 


Procurators shall be nominated by the chief procurator 
and appointed by the chief executive 


The structure, powers, functions, and operation of the 
procuratorate shal! be prescribed by law. 


Article 92. The orginal system of appointment and 
removal of judicial assistants shall be retained. 


Article 93. Basing on the original measures in Macao, the 
government of the Macao SAR may draw up regulations 
concerning businesses operated by local and nonlocal 
lawyers in the Macao SAR. 


Article 94. The judicial authorities of the Macao SAR 
may, through consultations and in accordance with law, 
mairtain judicial relations with those of other parts of 
the country, and they may render assistance to each 
other 


Article 95. With the assistance or authorization of the 
central people's government. the government of the 
Macao SAR may make appropriate arrangements with 
foreign states for reciprocal judicial assistance 


Section 5. Municipal Authoritiess 


Article 96. Municipal authorities which are not author- 
ities Of political power may be established in the Macao 
SAR. At the request of the government, these municipal 
authorities provide residents with services in such fields 
as culture. recreation, and environmental sanitation, and 
provide the Macao SAR with consultative views in 
connection with matters mentioned above 


Article 97. The powers, functions, and structure of 
municipal authorities shall be prescribed by law 


Section 6. Public Servants 


Article 98. Public servants serving in the Macao SAR 
must be permanent residents of the region. except where 
otherwise provided for in Article 99 and 100 of this law. 
and except for certain professionals, technicians, and 
jumor public servants hired by the Macao SAR 


Article 99. After the establishment of the Macao SAR. 
public servants serving in Macao. including policemen 
and judicial assistants. may all remain in employment 
and retain their semority with pay. allowances. benefits 
and conditions of service no less favorable than before 
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The Macao SAR shall pay to the retained public ser- 
vants, who are entitled to pensions and allowances under 
the onginal law of Macao, all pensions anc allowances 
due them, or to their dependents, on terms no less 
favorable than before, and regardless of their nationality 
or place of residence, when they retire after the estab- 
lishment of the Macao SAR. 


Article 100. The Macao SAR may employ Portuguese 
and other foreign nationals previously serving in the 
public service in Macao, or those holding permanent 
identty cards of the region, to serve as public servants at 
vanous 'evels, with the exception of those which this law 
has otherwise prescnhed. 

Relevant departments of the Macao SAR may also 
employ Portuguese and other foreign nationals to serve 
as advisers or assume professional and technical posts. 


The aforementioned personnel may only be hired in 
their individual capacities and shall be responsible to the 
Macao SAR. 


Article 101. The appointment and promotion of public 
servants shall be on the basis of their qualifications, 
experience, and ability. Macao's onginal system of 
recruitment, employment, discipline, promotion, and 
regular system governing step increase for the public 
service shall be maintained; but it may be improved 
according to Macao's social development. 


Section 7. Pledge of Allegiance 


Article 102. The chief executive, principal officials. 
members of the Executive Council and Legislative 
Council, judges and prosecutors of the Macao SAR must 
support the Basic Law of the Macao SAR of the People’s 
Republic of China, be devoted to their post, be honest in 
performing their duties, be loyal to the Macao SAR of 
the People’s Republic of China, and be sworn in 
according to law. 


Article 103. When they assume their post, the chief 
executive, principal officials, president of the Legislative 
Council, president of the Court of Final Appeal, and 
chief prosecutor must pledge their loyalty to the People’s 
Republic of China in addition to taking the oath stipu- 
lated in Article 102 of this Basic Law. 


Chapter V. Economy 

Article 104. The Macao SAR shall protect, according to 
law, the mghts of individuals and corporations to pos- 
sess, use, dispose of and inherit assets, and the nghts of 
individuals and corporations to receive compensation 
when their assets are appropriated according to law. 


Compensation for appropriated assets ought to match 
the actual prevailing value of such assets. They may be 
exchanged freely, and payment should not be delayed 
without cause. 


Enterprise ownership and foreign investments shall be 
protected by law. 
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Arucle 105. The Macao SAR si:ail maintain independent 
‘inances. 


The Macao SAR shall have control over all financial 
revenues and shal! not hand them over to the central 
people's government. 


The central people's government shall not levy taxes in 
the Macao SAR. 


Article 106. The Macao SAR shall draw up its budget 
according to the principle of measuring expenditure by 
revenue, strive to keep a balance between revenue and 
expenditure to avoid de its, and match the budget to 
the growth rate of the local gross domestic product. 


Article 107. The Macao SAR shail practice an indepen- 
dent taxation system. 


The Macao SAR shall enact, on its own, laws on the 
types of taxes, tax rates and tax exemption by referring to 
the low tax policy prevailing in Macao. The franchise tax 
system shall be governed separately by law. 


Arucle 108. The monetary and banking system of the 
Macao SAR shall be governed by law. 


The Macao SAR shall formulate monetary and banking 
policies on its own to safeguard the free operation of 
financia! markets and various financial organizations, 
and shall regulate and supervise them according to law. 


Article 109. The Macao pataca shall be the legal currency 
of the Macao SAR and shall continue to circulate 


The authority to issue Macao currency shall be vested in 
the Macao SAR Government. The issue of Macao cur- 
rency shall be backed with a 100-percent reserve fund. 
The system for issuing Macao currency and the reserve 
fund system shall be governed by law. 


The Macao SAR government may authorize designated 
banks to exercise or continue to exercise the function of 
issuing Macao currency on its behalf. 


Article 110. The Macao SAR shall not practice the policy 
of exchange control. The Macao pataca shall be freely 
convertible. 


The foreign exchange reserve of the Macao SAR shall be 
managed and controlled according to law by the Macao 
SAR government. 


The Macao SAR government shall safeguard the free 
flow of all capital within, into, and out of the region. 


Article 111. The Macao SAR shall retain its status as a 
free port and shall not impose tariffs unless otherwise 
stipulated by law. 


Article 112. The Macao SAR shall practice the policy of 
free trade and protect the free flow of goods, intangible 
assets, and capital. 


Article 113. The Macao SAR shall be a separate customs 
territory. 
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The Macao SAR may use the name “Macao, China™ to 
join international organizations and internation! trade 
agreements, inc!uding preferential trade arrangemet.is 
such as the General Agreement on Tariffs and Trade and 
international trade arrangements for textiles. 


Export quotas, tanff preferences, and other similar 
arrangements acquired by the Macao SAR or acquired in 
the past and still valid shall be enjoyed exclusively by the 
region. 


Article 114. In accordance with prevailing rules, the 
Macao SAR may issue its own certificates of origin for 
goods manufactured in the region. 


Article 115. The Macao SAR shall protect, according to 
law, the free operation of industrial and commercial 
enterprises, and, on its own, formulate policies to 
develop industry and commerce. 


The Macao SAR shall improve the economic environ- 
ment and provide legal protection to promote the devel- 
opment of industry and commerce, to encourage invest- 
ment and technical progress, and to develop new 
industnes and new markets. 


Article 116. The Macao SAR shall, on its own, draft 
labor policies and improve labor '»~< based on the 
conditions of economic develo” ve region. 


The Macao SAR shall establi:' « coor inating body of a 
consultative nature comprisin “es otatives from the 
government, employers’ associ. .., and employees’ 
organizations. 

Article 117. The Macao SAR shall retain and improve 
the systems of shipping operation and management 
previously in Macao and formulate shipping policies on 
its own. 


With authorization from the central people's govern- 
ment, the Macao SAR may have its own shipping register 
and issue related certificates under the name of “Macao, 
China” according to the laws of the region. 


Except for foreign warships that require special permis- 
sion from the central people's government, all ships shall 
be allowed to enter and leave the ports of the Macao SAR 
in accordance with the laws of the region. 


Private shippings and shipping-related businesses and 
= in the Macao SAR may continue to operate 
y. 


Article 118. The Macao SAR shall, on its own, formulate 
policies for the tourism and entertainment industry 
according to the overall interests of the region. 


Article 119. The Macao SAR government shall protect 
the environment according to law. 


Article 120. The Macao SAR shall, according to law, 
recognize and protect legitimate title deeds and all nghts 
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related to such deeds that were granted and decided 
before the establishment of the region and that extend 
beyond 19 December ! 999. 


Deeds approved or renewed after the establishment of 
the Macao SAR shall be dealt with in accordance with 
the region’s relevant lav 5 and policies. 


Chapter VI. Cultural asd Social Affairs 


Anicle 121. The Macao SAR government shall, on its 
own, formulate policies on education, including those on 
the education system and admunistration, language of 
instruction, allocation of funds, examination system, 
and recognition of educational records and qualifica- 
tions to promote the development of education. 


The Macao SAR shall gradually introduce compulsory 
education. 


Social organizations and individuals may, according to 
law, run educational projects of various kinds in the 


region. 


Article 122. Schools of all kinds previously in Macao 
may continue to operate. Schools of all kinds in the 
Macao SAR shall be run independently and shall enjoy 
the freedom of instruction and academic freedom 
according to law. 


Schools of all kinds may continue to recruit staff and use 
teaching materials from outside the Macao SAR. Stu- 
dents will enjoy the freedom to choose their own schools 
and to study outside the Macao SAR. 


Article 123. The Macao SAR government shall, on its 
own, formulate policies to promote medical and health 
services and to develop Chinese and Western medicine. 
Social organizations and individuals may, according to 
law, provide medical and health services 


Article 124. The Macao SAR government shall, on its 
own, draft policies on sciences and technologies, and, 
according to law, protect achievements in scientific and 
technical research, patents, discoveries, and inventions. 


The Macao SAR government shall, on its own, deter- 
mine the scientific and technical standards appropriate 
to Macao. 


Article 125. The Macao SAR government shall, on its 
own, draw up policies on culture, including those on 
literary arts, press, publication, broadcasting, movies, 
and television. 


The Macao SAR government shall, according to law, 
protect the literary, artistic, and other works of writers 
and their legal nights. 


The Macao SAR government shall, according to law, 
protect scenic spots, historic sites, and other historic 
relics and the legitimate nghts of the owners of such 
relics. 
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Article 126. The Macao SAR government shall, on its 
own, formulate policies on sports. Private sports organi- 
zations may, according to law, continue to exist and 
develop. 


Article 127. According to the principle of religious 
freedom, the government of the Macao SAR shall not 
interfere in the internal affairs of religious organizations, 
shall not interfere with the maintenance and develop- 
ment of relations by religious organizations and 
believers with religious organizations and believers out- 
side the Macao regions, and shall not restrict religious 
activities which do not contravene the laws of the Macao 
SAR. 


Religious organizations may, according to law, run sem- 
inaries and other schools, hospitals, and welfare institu- 
tions, and provide social services. Schools run by reli- 
gious Organizations may continue to offer religious 
education, including opening religious courses. 


Religious organizations shall, in accordance with the 
law, enjoy the rights to acquire, use, dispose of, and 
inherit property, as well as the right to receive financial 
assistance. Their previous property rights and interests 
shall be protected according to the law. 


Article 128. The government of the Macao SAR shall, on 
its own, decide on the system for various professions, 
and shall, according to a fair and reasonable principle, 
formulate relevant methods on assessing and accrediting 
qualifications for the practice of various professions. 
People with professional qualifications or qualifications 
for professional practice obtained prior to the establish- 
ment of the Macao SAR may retain their previous 
qualifications according the relevant regulations of the 
Macao SAR government. 


According to the relevant regulations, the Macao SAR 
government recognizes the professions and the profes- 
sional organizations recognized prior to the estabish- 
ment of the Macao SAR. The Macao SAR government 
may also, as reqired by developments in society and in 
consultation with the parties concerned, recognize new 
professions and professional organizations. 


Article 129. The Macao SAR government shall, on the 
basis of a previous social welfare system and in light of 
economic conditions and social needs, formulate, on its 
own, relevant policies on the development and improve- 
ment of the social welfare system. 


Article 130. Social service organizations in the Macao 
SAR may decide, on their own, their forms of services 
which do not contravene the law. 


Article 131. The Macao SAR government shall, 
according to needs, gradually improve the policy previ- 
ously practiced in Macao in respect of subventions for 
nongovernmental organizations in fields such as educa- 
tion, science, technology, culture, sports, recreation, 
health, social welfare, and social work. 
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Article 132. The relationship between nongovernmental 
organizations in fields such as education, science, tech- 
nology, culture, sports, recreation, the professions, 
health, labor, women, youth, returned Overseas Chinese, 
social welfare, and social work, as well as religious 
Organizations in the Macao SAR and their counterparts 
on the mainland, shall be based on the principles of 
nonsubordination, noninterference and mutual respect. 


Article 133. Nongovernmental organizations and reli- 
gious organizations in fields such as education, science, 
technology, culture, sports, recreation, the professions, 
health, labor, women, youth, social welfare, and social 
work in the Macao SAR may maintain and develop 
relations with foreign countries and other regions and 
with relevant international organizations. They may, as 
required, use the name of “Macao, China” in their 
relevant activities. 


Chapter VII. External Affairs 


Article 134. Representatives of the Macao SAR Govern- 
ment may participate, as members of delegations of the 
Government of the People’s Republic of China, in 
negotiations at the diplomatic level directly affecting the 
region conducted by the central people’s government. 


Article 135. The Macao SAR may, on its own, using the 
name “Macao, China,” maintain and develop relations 
and conclude and implement agreements with states, 
regions, and relevant international organizations in the 
appropriate fields, including the economic, trade, finan- 
cial and monetary, shipping, communications, tourism, 
culture, science and technology, and sports fields. 


Article 136. Macao SAR representatives may partici- 
pate, as members of delegations of the Government of 
the People’s Republic of China, in international organi- 
zations or conferences in appropriate fields limited to 
states and affecting the region or may attend in such 
other capacity as may be permitted by the central peo- 
ple’s government and the international organization of 
the conference concerned and may express their views, 
using the name “Macao, China.” 


The Macao SAR may, using the name “Macao, China,” 
participate in international organizations and confer- 
ences not limited to states. 


The central people’s government shall, in accordance 
with the circumstances and needs of the Macao SAR, 
take the necessary steps to ensure that the Macao SAR 
shall continue to retain its status in an appropriate 
capacity in those international organizations of which 
the People’s Republic of China is a member and in which 
Macao particpates in one capacity or another. 


The central people’s government shall, in accordance 
with the circumstances and needs of the Macao SAR, 
facilitate the continued participation of the Macao SAR 
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in an appropriate capacity in those international organi- 
zations in which Macao is a participant in one capacity 
or another but of which the People’s Republic of China 
is not a member. 


Article 137. The application to the Macao SAR of 
international agreements to which the People’s Republic 
of China is or becomes a party shall be decided by the 
central people’s government, in accordance with the 
circumstances and needs of the Macao SAR and after 
seeking the views of the Macao SAR Government. 


International agreements to which the People’s Republic 
of China is not a party but which are implemented in 
Macao may continue to be implemented in the Macao 
SAR. The central people’s government shall, in accor- 
dance with the circumstances and needs, authorize or 
assist the Macao SAR Government to make appropriate 
arrangements for the application to the Macao SAR of 
other relevant international agreements. 


Article 138. The central people’s government shall 
authorize the Macao SAR Government to issue, in 
accordance with law, passports of the Macao SAR of the 
People’s Republic of China to all Chinese nationals who 
hold permanent identity cards of the Macao SAR and 
travel documents of the Macao SAR of the People’s 
Republic of China to all other persons lawfully residing 
in the Macao SAR. The above passports and documents 
shall be valid for all states and regions and shall record 
the holders’ night to return to Macao. 


The Macao SAR Government may apply immigration 
controls on entering, staying in, and departing from the 
Macao SAR by persons from foreign states and other 
regions. 


Article 139. The central people’s government shall assist 
or authorize the Macao SAR Government to hold talks 
and conclude visa exemption agreements with relevant 
States or regions. 


Article 140. The Macao SAR may, as necessary, establish 
official or semiofficial economic and trade missions in 
foreign countries and shall report the establishment of 
such missions to the central people’s government for the 
record. 


Article 141. The establishment of foreign consular and 
other official or semiofficial missions in the Macao SAR 
requires the approval of the central people's government. 


Consular and other official missions established in 
Macao by states that have formal diplomatic relations 
with the People’s Republic of China may be maintained. 


According to the circumstances of each case, consular 
and other official missions established in Macao by 
states that have no formal diplomatic relations with the 
People’s Republic of China may either be permitted to 
remain or be changed to semiofficial missions. 
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States not recognized by the People’s Republic of China 
can only establish nongovernmental institutions in 
Macao. 


Chapter VIII. Interpretation and Amendment of the 
Basic Law 


Article 142. The power of interpretation of this Law is 
vested in the NPC. 


When authorized by the NPC Standing Committee, the 
Macao SAR courts, in adjudicating cases before them, 
may interpret the provisions of this law concerning the 
autonomy of the Macao SAR. 


The Macao SAR courts may also interpret other provi- 
sions of this Law in adjudicating cases before them. 
However, if the courts need to interpret the provisions of 
this law concerning affairs under the responsibility of the 
central people’s government or relations between the 
central authorities and the Macao SAR and if the inter- 
pretation of the provisions shall affect the judgment of a 
case, the final courts of appeal of the Macao SAR, before 
making their final judgment on the case, shall seek an 
interpretation of the relevant provisions from the NPC 
Standing Committee. When the NPC Standing Com- 
mittee interprets a provision of this law, the Macao SAR 
courts, in applying that provision, shall follow the inter- 
pretation of the NPC Standing Committee. However, 
judgments previously rendered shall not be affected. The 
NPC Standing Committee shall consult its Committee 
on the Basic Law of the Macao SAR before interpreting 
this Law. 


Article 143. The power of amendment of this law is 
vested in the NPC. 


The right to propose amendments to this law rests with 
the NPC Standing Committee, the State Council, and 
the Macao SAR. Amendment proposals from the Macao 
SAR shall be submitted to the NPC by the region's 
delegation to the NPC after obtaining the consent of 
two-thirds of its NPC deputies, two-thirds of all the 
members of the legislature of the region, and the chief 
executive of the region. 


Before a proposal for an amendment to this law is put on 
the agenda of the NPC, the Committee on the Basic Law 
of the Macao SAR shall first study it and submit its 
views. 


No amendment to this law shall contravene the estab- 
lished basic principles and policies of the PRC regarding 
Macao. 


Chapter IX. Supplementary Provisions 


Article 144. At the time of the establishment of the 
Macao SAR, the laws previously in force in Macao shall 
be adopted as laws of the region except for those that the 
NPC Standing Committee declares to be in contraven- 
tion of this law. If any laws are later discovered to be in 
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contravention of this law, they can be annulled or 
revised according to the lega: procedures or the provi- 
sions of this law. 


Documents, certificates, contracts, and rights and obli- 
gations contained in such documents, which are valid 
under the laws previously in force in Macao, shall 
continue to be valid and be recognized and protected by 
the laws of the Macao SAR, provided that they do not 
contravene this Law. 


Contracts signed by the former Macao Government with 
validity beyond 19 December 1999 shall remain valid, 
except for those that are declared by the organ autho- 
rized by the central people’s government as contravening 
the provisions in the Sino-Portuguese Joint Declaration 
for the transitional period and that need to be reexam- 
ined by the Macao SAR Government. 


Appendix I. Method for Selecting the Chief Executive 
of the Macao SAR 
1. The chief executive of the Macao SAR shall be 


elected locally by a broadly representative election 
committee according to this law and be appointed 
by the central people’s government. 

2. The election committee shall be composed of 300 
members from the following circles: 


Business and financial circles 100 
Cultural, educational, and professional circles 80 
Labor, social welfare, and religious circles 80 
Representatives from the members of the legislature 40 
and civic organizations, and NPC deputies and mem- 

bers of the CPPCC National Committee from the 

Macao region 


The term of office of the election committee shall be 
four years. 


3. A proportion of members of the election com- 
mittee from each circle and the eligibility of 
organizations in each circle for selecting members 
of the election committee shall be prescribed in 
the election iaw formulated by the Macao SAR in 
a democratic and open manner. 

Legal bodies in each circle shall select their own 
members of the election committee according to 
the allotted quotas and election method pre- 
scribed in the election law 

Members of the election shall vote in an indi- 
vidual capacity. 

4. Nominations of candidates for the chief executive 
can be made by no less than 50 members of the 
election committee. Each member can only nom- 
inate one candidate. 

5. The election committee shall elect, from the list of 
nominees, candidates for the chief executive by 
secret ballot and on a one-person-one-vote basis. 
Specific details for election shall be prescribed in 
the election law. 

6. The first chief executive shall be selected 
according to the “Decision of the NPC on the 
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Formation of the First Government, Legislature, 
and Judicial Organs of the Macao SAR.” 


7. Revision of the method for selecting the chief 
executive in the year 2009 and after should be 
adopted by two-thirds of the members of the 
legislature and consented by the chief executive 
and be reported to the NPC Standing Committee 
for approval. 


Appendix II. Method for Constituting the Legislative 
Council of the Macao SAR 
1. The first legislative council of the Macao SAR 
shall be constituted according to the “Decision of 
the NPC on the Formation of the First Govern- 
ment, Legisiature, and Judicial Organs of the 
Macao SAR.” 
The second legislative council shall be composed 
of 27 members, of which 10 shall be returned by 
direct election, 10 by indirect election, and seven 
by appointment. 
The third and subsequent terms of the legislative 
council shall be composed of 29 members, of 
which 12 shall be returned by direct election, 10 
by indirect election, and seven by appointment. 


2. Specific details for electing members of the legis- 
lative council shall be prescribed in the election 
law submitted by the Macao SAR Government 
and approved by the legislature. 


3. Revision of the method for constituting the legis- 
lative council of the Macao SAR in the year 2009 
and after should be adopted by two-thirds of the 
members of the legislature and consented by the 
chief executive and be reported to the NPC 
Standing Committee for the record. 


oo III. National Laws Applicable in the Macao 


The following national laws will be promulgated or 
legislated locally on 20 December 1999 by the Macao 
SAR: 


1. “Resolution on the Capital, Chronology, National 
Anthem, and National Flag of the People’s 
Republic of China” 


2. “Resolution on National Holidays of the People’s 
Republic of China” 


3. “Declaration of The People’s Republic of China 
Government on Territorial Waters” 


4. “Citizenship Law of the People’s Republic of 
China” 


5. “Regulations of the People’s Republic of China on 
Diplomatic Privileges and Immunities” 


6. “Regulations of the People’s Republic of China on 
Consular Privileges and Immunities” 


7. “National Flag Law of the People’s Republic of 
China” 
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8. “National Emblem Law of the People’s Republic 
of China” 

9. “Law on Territorial Waters and Contiguous Areas 
of the People’s Republic of China” 


Decision of the National People’s Congress on the 
Method for the Formation of the First Government, 


no Council, and Judicial Organs of the M 
SAR (Draft Substitute) ° “ 


1. The first government, legislative council, and 
judicial organs of the Macao SAR shall be formed 
in such a way as reflects the national sovereignty 
and ensures smooth transition. 


2. The NPC shall set up a preparatory committee for 
the Macao SAR. The preparatory committee is in 
charge of preparing all matters relating to the 
establishment of the Macao SAR and formulating 
specific measures for forming the first govern- 
ment, legislative council, and judicial organs in 
line with this decision. The preparatory com- 
mittee shall comprise members from both Main- 
land China and Macao, with no less than 50 
percent coming from Macao. Both the chairman 
and members of the preparatory committee shall 
be appointed by the NPC Standing Committee. 


3. The Preparatory Committee for the Macao SAR 
shall set up an election committee to form the first 
government of the Macao SAR (simplified as the 
election committee hereunder). 

The election committee shall consist of Macao’s 
permanent residents only, with broad representa- 
tion. Its members shall include NPC deputies; 
members of the National Committee of Chinese 
People’s Political Consultative Conference: 
people who have formerly held offices in the 
administrative, legislative, and advisory organs 
before Macao was turned into a special adminis- 
trative region and who have practical experience; 
and representative figures from various strata and 
sectors of society. 

The 200-member election committee shall be 
broken down as follows: 


Industrial, commercial, and financial sectors 60 people 
Cultural, educational, and professional sectors 50 people 
Labor, social service, and religious sectors 50 people 
Former political figures, NPC deputies, and mem- 40 people 
bers of the National CPPCC Committee 


4. The election committee shall select or nominate a 
candidate for the first chief executive through 
local consultation and then submit the candidate 


to the central people's government for appoint- 
ment. The term of the first chief executive is the 
same as the normal term. 


_ The first chief exccutive of the Macao SAR shall 


form the first government in line with the Basic 
Law of the Macao SAR. 


The First Legislative Council of the Macao SAR 
shall comprise 23 legislators; eight shall come 
from direct elections, eight shall be elected indi- 
rectly, while the remaining seven shall be 
appointed by the chief executive. Should the setup 
of the last Macao legislative council conform to 
both this decision and pertinent provisions of the 
Basic Law of the Macao SAR and should its 
elected legislators endorse the Basic Law of the 
Macao SAR of the People’s Republic of China, be 
willing to pledge a!!egiance to the Macao SAR of 
the People’s Republic of China, and meet the 
conditions stipulated in the Basic Law of the 
Macao SAR, they can be contirmed by the Prepa- 
ratory Committee for the Macao SAR and become 
legislators of the first legislative council of the 
Macao SAR. Any vacancies thereof will be replen- 
ished by the Preparatory Committee for the 
Macao SAR. 

The term of the first legislative council of the 
Macao SAR shal! last until 15 October 2001. 


. The Macao SAR courts shall be formed by the 


Preparatory Committee for the Macao SAR in 
line with the Basic Law of the Macao SAR. 


of the Committee for Drafting the Basic Law 
of the M 


Macao SAR on Establishing a Macao SAR Basic 


Law Committee Under the NPC Standing Committee 


5 
a 


3. 


4. 


Name: The Macao SAR Basic Law Committee 
Under the NPC Standing Committee. 

Affiliation: It will be a working committee under 
the NPC Standing Committee. 

Function: The committee will study issues 
inherent in Articles 17, 18, 142, and 143 of the 
Basic Law of the Macao SAR and then make 
Suggestions to the NPC Standing Committee. 
Composition: The committee’s 10 members will 
be appointed by the NPC Standing Committee, 
with five each coming from Mainland China and 
Macao. The committee will include figures from 
the law establishment and will have a term of five 
years. The Macao members shall come from the 
Macao SAR’s permanent residents, who are Chi- 
nese citizens and who have no night of residency in 
a foreign country. They shall be nominated jointly 
by the chief executive, the president of the Legis- 
lative Council, and the p ‘sident of the Macao 
SAR Court of Last Instance, ind their names shall 
be submitted to the NPC Standing Committee for 
appointment 


END OF 
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